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Agenda Item:  	B.1	

Briefing Note
			Governance and Council Services Committee
		

	Title 
	Requests for Tax Cancellation, Reduction, Refund and Deferral – Proposed Process 

	
	

	Proposed Motion
	That the Committee recommend that Council approve a policy to streamline requests from taxpayers for property tax cancellations, reductions, refunds, and deferrals as proposed in the September 2, 2021 Governance and Council Services Committee briefing note. 

	
	

	Administrative
Recommendation
	Administration is seeking the Committee’s support to propose a Council Policy whereby requests made pursuant to section 347 of the Municipal Government Act are dealt with more efficiently, while respecting Council’s authority to make final decisions on these requests.    

	
	

	Previous Council/Committee Direction
	None. 

	
	

	
Report
	Background Information
Legislative Requirements
· Section 347 of the Municipal Government Act (MGA) states that, if it considers it equitable to do so, Council may:
· cancel or reduce tax arrears;
· cancel or refund all or part of a tax; or
· defer the collection of a tax. 
· Section 203(1)(d) of the MGA states that Council may not delegate its power with respect to taxes under section 347 of the MGA, meaning that Council must be the final decision maker on all requests for property tax cancellations, reductions, refunds, and deferrals.
· Administration has seen a gradual increase in the number of section 347 requests over the past number of years. Most of these requests have been requests for the cancellation of property tax penalties due to late payment of taxes.
Existing Processes
· Under the current process, all requests except requests for tax refunds due to fire loss come directly to Council, with the taxpayer making a presentation to Council, supplemented by an Administrative Backgrounder prepared by Administration. This allows Council to ask questions of the requestor, and by convention, Council passes a resolution directing Administration to prepare a Request for Decision and recommendation for Council decision at the subsequent meeting.
· In 2020, Council endorsed an adapted process for requests for tax refunds due to fire loss on compassionate grounds. If a taxpayer requests a tax refund due to fire loss, and where Administration is satisfied that the fire was not the fault of the taxpayer, Administration assesses the property, calculates a reduced, pro-rated tax based on the reduced assessment value of the property, and presents the request for property tax refund at the next available Council meeting. By convention, and at the direction of the Mayor and Deputy Mayor, these matters are addressed through approval of the consent agenda. 
· On March 24, 2021, Bylaw 1536/21, the new Tax Installment Payment Plan (TIPP) Bylaw, was passed. This Bylaw creates a program where a taxpayer who has incurred tax penalties due to late payment of taxes may enrol in the TIPP program, which requires that monthly tax payments be withdrawn from the taxpayer’s financial institution. If the taxpayer remains enrolled in the TIPP program and in good standing for 3 years, the tax penalties are cancelled. This provides benefit both to the taxpayer, whose penalties are cancelled, and to the County, as it provides for greater certainty that taxes will be collected.
· While the new TIPP program provides flexibility for taxpayers and will be the default offering by Administration when requests for property tax penalty cancellation requests are received, there may be instances where the taxpayer does not agree. For example, if a taxpayer is seeking to sell their property, they would not intend to enrol in the TIPP program and honour the 3-year enrollment commitment.
Proposal
· In instances where a request for a tax cancellation, reduction, refund, or deferral is made on titled properties, and where the taxpayer is not eligible under the fire loss program or the Heartland Incentive Program (based on the eligibility prescribed in the Heartland Incentive Program Bylaw), Administration proposes the following:
· Administration provides information on the TIPP program and provisions related to cancellation of penalties upon being enrolled in the program and remaining in good standing for 3 years.
· If the taxpayer declines enrollment in the TIPP program or is ineligible, the taxpayer’s request will be made to the Governance and Council Services Committee (the Committee).
· The Committee will receive an Administrative Backgrounder from Administration, the taxpayer will be invited to attend the meeting and address the Committee, and Committee members can ask questions of the presenter.
· Based on the information provided, the Committee will make a recommendation to Council, to be presented at the next available Regular Council Meeting. 

· At the bi-weekly Agenda Review meeting, the Mayor and Deputy Mayor, having received the presentation at Committee by virtue of being voting members of the Committee, will advise if the item should be included on the consent agenda and Administration will action accordingly.
Considerations of Proposed Process
· Administration is seeking to streamline the process of dealing with requests made pursuant to section 347 of the MGA, while respecting Council’s authority as the only body able to approve these requests.
· The involvement of the Committee in this process aligns with the intended mandate of the Committee as established in its terms of reference. Section 4.2(a) of the Bylaw states that the mandate of the Committee, among other things, is to provide a venue for discussion on matters related to Council. Further, section 5.1(d) of the Bylaw states that, to fulfill its mandate, the Committee shall receive updates from Administration and provide recommendations on matters of a governance nature that will ultimately be presented to Council for consideration.
· Governance and Council Services Committee meetings are public meetings. Agendas are prepared and published for the public’s access, meetings are live streamed, and meeting minutes are prepared and published. 
· All members of Council are members of the Committee and may attend meetings, ask questions of presenters, and participate in discussions. However, only voting members of the Committee (the Mayor, Deputy Mayor, and Councillor next scheduled to be Deputy Mayor unless otherwise provided), may vote.
· Should a Committee recommendation respecting a section 347 request be presented on the consent agenda at a Council meeting and a member of Council wishes to debate the item, pursuant to the Procedure Bylaw, the item will be removed from the consent agenda, presented to Council, and debated.
· Council is not obliged to accept the Committee’s recommendation and could direct that the taxpayer be invited to present directly to Council, for the matter to be further debated at a future Council meeting.
Proposed Next Steps 
· Should the Committee endorse this proposal, Administration will prepare a Policy to be presented at the September 14, 2021 Council meeting. The Policy will not fetter Council’s discretion pursuant to section 347 of the MGA but will outline an efficient and predictable process by which taxpayers can be heard while respecting the limitations of Council’s time given a large volume of other priority matters. 
· Any section 347 requests that have been addressed by Council but not disposed of, will follow the existing process to their conclusion. This includes Council making decisions on the two tax penalty cancellation requests presented at the August 24, 2021 Council meeting.
Relevant Policy/Legislation/Practices:
· Municipal Government Act, sections 347 and 203(1)(d)
· Bylaw 1471/20 – Governance and Council Services Committee Bylaw
· Bylaw 1536/21 – Tax Installment Payment Plan Bylaw 

	
	

	Implication of Administrative Recommendation
	Strategic Alignment:
Strong Local and Regional Governance – Adopting streamlined processes that adhere to legislative requirements while ensuring optimal opportunities for resident participation contributes to Strong Local and Regional Governance. 
Organizational:
Administration will draft a Policy establishing the new process, to be presented at the September 14, 2021 Council meeting for Council consideration. 
Financial:
None. 

	
	

	Alternatives Considered
	The Committee could receive this briefing note as information, thereby adhering to the existing processes.  

	
	

	Implications of Alternatives
	None.

	
	

	Follow up Action
	1. Prepare a policy for consideration at the September 14, 2021 Council meeting (Legislative Services and Financial Services, September 2021). 

	
	

	Attachment(s)
	None. 

	
	

	Report Reviewed by:
	
Jesse Sopko, Director, Corporate Services

Sabrina Duquette, Manager, Financial Services

Reegan McCullough, County Commissioner – CAO 



Strategic Alignment Checklist						
Vision: Sturgeon County: a diverse, active community that pioneers opportunities and promotes initiative while embracing rural lifestyles.
Mission: Provide quality, cost effective services and infrastructure to meet the diverse needs of the Sturgeon County community, while improving competitiveness and sustainability.
	Focus Areas
	Not consistent
	N/A
	Consistent

	Planned Growth and Prosperity
	
	
	

	We encourage varied and integrated enterprises that enhance our strong economic 
base, while balancing the needs of the community and natural environment.
(Strategic Plan and MDP pg. 36)
	☐	☒	☐
	· Supports a strong thriving business environment to strengthen our economic foundation
	☐	☒	☐
	· [bookmark: _Hlk524429560]Plans for responsible growth through the MDP and regional growth plan.
	☐	☒	☐
	· Manages growth for current and future developments through:
·  transparent bylaws, policies and processes to enable responsible land development
	☐	☒	☐
	· targeting growth around existing and identified future growth areas
	☐	☒	☐
	Maintain and Enhance Strong Communities
	
	
	

	We are committed to a safe and viable community, where our residents are  
provided with access to opportunities and quality of life. 
(Strategic Plan and pg. 27 MDP)
	☐	☒	☐
	· Provides access to programs and services that have a positive impact on residents’ quality of life
	☐	☒	☐
	· Provides access to safe and reliable infrastructure assets
	☐	☒	☐
	· Supports the safety of people and property
	☐	☒	☐
	Strong Local and Regional Governance
	
	
	

	We promote consistent and accountable leadership through collaborative and 
transparent processes (Strategic Plan and pg. 27 MDP)
	☐	☐	☒
	· Provides effective leadership and management consistent with Strategic Plan, MDP, master plans, bylaws, policies, community engagement 
	☐	☒	☐
	· Considers fiscal stability and sustainability
	☐	☐	☒
	· Fosters collaborative intergovernmental partnerships 
	☐	☒	☐
	Community Identity & Spirit
	
	
	

	We will build upon our strengths, where together we will create an inclusive, caring community (Strategic Plan and MDP pg. 27)
	☐	☒	☐
	· Promotes and/or enhances residents’ identification with Sturgeon County
	☐	☒	☐
	· Support and/or collaborate with voluntary organizations in the region
	☐	☒	☐
	Environmental Stewardship
	
	
	

	We foster a healthy environment and minimize our impact on ecosystems. (Strategic Plan and MDP pg. 27)
	☐	☒	☐
	· Plans and partnerships that minimize environmental impact on natural areas
	☐	☒	☐
	· Provides awareness of environmental issues impacting the County
	☐	☒	☐



Date Written:	August 27, 2021
Committee Meeting Date:	September 2, 2021	Page 1 of 7
image1.jpeg
i

Sturgeon
County




