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Briefing Note

	
	Title
	1:30 p.m. Public Hearing re: Bylaw 1417/20 – Amendment to Land Use Bylaw 1385/17 – Road Closure of a Portion of Riverbend Road (Road Subdivision Plan 802 0013) 

	
	

	Issue
	To provide an opportunity for members of the public to submit their comments regarding Bylaw 1417/20, which proposes to close and dispose, for a below market value price, a portion of Road Subdivision Plan 802 0013 within the NW ¼ Sec. 35 – Twp. 54- Rge. 27 W4M.

	
	

	Previous Council Direction
	January 12, 2021 Regular Council Meeting
Motion 009/21: That Council give first reading of Bylaw 1417/20.

Motion 010/21: That Council direct Administration to advertise the potential of a Road Closure Transfer Agreement with EMK Enterprises Canada Inc., for a below market value price in consideration of market value less expected land remediation costs.

	
	

	Report
	Background Information
· In 2017, the Municipal Planning Commission approved the subdivision of Lot 4, Block 6, Plan 0522530 (located in Shil Shol Estates) dividing the existing 0.73ha (1.8 ac) R-1 lot approximately in half to create two lots of ±0.35ha (proposed Lot 5) and ±0.38ha (proposed Lot 6) respectively. 
· [bookmark: _Hlk517345224]The landowner has applied for the closure of an adjacent 0.204ha portion of Riverbend Road to allow for the purchase and consolidation of the said portion with proposed Lot 6 and increase the lot size to 0.593ha (see Schedule “A” of Bylaw 1417/20). 
· The portion of road originally served as a turning circle for the Shil Shol subdivision when it was registered in 1980. Since then and in 1999, Riverbend Road was extended to provide access to a new subdivision located directly to the east of Shil Shol Estates.
· Administration received a Land Value Report, assessing the value of this portion of road and recommending a value of $111,000/acre, implying a price of ±$55,994 for the 0.204 ha of road.
· The applicant also obtained an independent assessment. This assessment essentially arrived at the same value as above, with the exception of an approximate $30,000 reduction to account for costs to remediate the site. Remediation would entail excavation and removal of the existing approach, excavation and installment of a new culvert, filling in low lying areas, and re-grading the site.
· The applicant also identified additional costs for consideration, to arrive at a total purchase offer of $10,000.  
· Legal and professional opinion has noted that adjusting land sale prices for site remediation is not recommended. Such a practice could set precedent/expectation for other road closure land buyers, and a buyer is buying the land with understanding of its current condition. It is not the responsibility of a municipality to improve the land or compensate the proposed buyer. 
· Notwithstanding the above, in this instance the lands would serve no other identified use. The portion of road to be closed cannot operate as a lot by itself as it would prevent access to the new lot that has been subdivided, and remediation costs could likely exceed the projected sale price. As such, Administration could recommend that remediation costs be reflected in a purchase offer. Considering the original valuations, quotes, and the appraiser’s conclusion, a reduction of ±$32,818 would be considered fair and would culminate in an asking price of $55,944 - $32,818 = $23,126.
· If the applicant is not supportive of the above purchase price, the road closure process could be discontinued.
· If the sale is supported and the road closure is ultimately approved, the second eastern approach would be required to be removed and ditch area reclaimed to the municipal requirement. Also, any proposed changes affecting the drainage course would be submitted to the County for approval from a qualified professional. There are no utilities located on this portion of road.

External Communication
· Adjacent landowners were notified in accordance with section 3.3 (Advertising Requirements) of the County’s Land Use Bylaw. 

· Newspaper notifications were placed in the Morinville Free Press for two consecutive weeks (January 27 and February 3, 2021) in accordance with the advertising requirements detailed within sections 70 and 606 of the Municipal Government Act (MGA).

Relevant Policy/Legislation/Practices
· Section 38.1 of the Highways Development and Protection Act.
· Section 24 of the MGA: … the council of a municipal district may by resolution, with the approval of the Minister of Transportation, close the whole or any part of a road described in a surveyed road plan that the council determines is no longer required for use by the travelling public owing to the existence of an alternate route.
· Section 70(1) of the MGA: If a municipality proposes to transfer or grant an estate or interest in
(a) land for less than its market value, or
(b) a public park or recreation or exhibition grounds,
the proposal must be advertised.
· Section 5.2.4 of the Municipal Development Plan: The County should collaborate with local businesses to identify opportunities for developments to relocate, redevelop, intensify, expand and remain, where the activity supports the local Neighbourhood Development Strategy and is in keeping with the aims of the IRGS.
· Section 5.4.10 of the Municipal Development Plan: The County should identify utility corridors that promote efficient use of land and that maximize development potential.
· Section 5.4.11 of the Municipal Development Plan: The County shall support the efficient movement of goods and services with compatible land-use and transportation networks within Sturgeon County.
· Subsection 19.1.6 of Land Use Bylaw 1385/17 determines that should an application to close a portion of any public road right-of-way be approved by Council and registered at Alberta Land Titles, the districts applicable to the adjacent parcels shall apply to the registered road closure area, and if those districts applicable to the adjacent parcels are not the same, each such district shall apply to the centre line of the road closure area. 

	
	

	Implication
	Strategic Alignment:
· Planned Growth and Prosperity:
Goal 2.2: “Sturgeon County fosters growth through the Integrated Regional Growth Strategy”.
Strategy 2.2.2: “Promote land use activities that provide a positive return on investment and facilitate the development of a complete community”.

Organizational:
Administration has program capacity to satisfy the required process and potential sale/lot consolidation.  

Financial:
The County has the potential to collect proceeds from a land sale and additional (residential) property tax once the portion of road has been consolidated with the adjacent residential property. The sale price would be subject to the fair market value of the property, less reasonable estimated costs of remediation as noted.

	
	

	Follow Up Action
	1. Submit signed and dated Bylaw 1417/20, with Public Hearing inputs received, to the Minister of Transportation for approval (Planning and Development Services, February 2021).  
2. Bring Bylaw 1417/20 to Council for consideration of second and third reading once signed and returned by the Minister of Transportation (Planning and Development Services, 2021).

	
	

	Attachment (s)
	1. Bylaw 1417/20
2. Public Hearing Process
3. Submission of Applicant

	
	

	Report Reviewed by:
	
Martyn Bell, Acting Manager, Planning and Development Services

Travis Peter, Director Development and Strategic Services

Reegan McCullough, County Commissioner - CAO




Strategic Alignment Checklist						
Vision: Sturgeon County: a diverse, active community that pioneers opportunities and promotes initiative while embracing rural lifestyles.
Mission: Provide quality, cost effective services and infrastructure to meet the diverse needs of the Sturgeon County community, while improving competitiveness and sustainability.

	Focus Areas
	Not consistent
	N/A
	Consistent

	Planned Growth and Prosperity
	
	
	

	We encourage varied and integrated enterprises that enhance our strong economic 
base, while balancing the needs of the community and natural environment.
(Strategic Plan and MDP pg. 36)
	☐	☐	☒
	· Supports a strong thriving business environment to strengthen our economic foundation
	☐	☐	☒
	· [bookmark: _Hlk524429560]Plans for responsible growth through the MDP and regional growth plan.
	☐	☒	☐
	· Manages growth for current and future developments through:
·  transparent bylaws, policies and processes to enable responsible land development
	☐	☐	☒
	· targeting growth around existing and identified future growth areas
	☐	☐	☒
	Maintain and Enhance Strong Communities
	
	
	

	We are committed to a safe and viable community, where our residents are  
provided with access to opportunities and quality of life. 
(Strategic Plan and pg. 27 MDP)
	☐	☒	☐
	· Provides access to programs and services that have a positive impact on residents’ quality of life
	☐	☒	☐
	· Provides access to safe and reliable infrastructure assets
	☐	☒	☐
	· Supports the safety of people and property
	☐	☒	☐
	Strong Local and Regional Governance
	
	
	

	We promote consistent and accountable leadership through collaborative and 
transparent processes (Strategic Plan and pg. 27 MDP)
	☐	☐	☒
	· Provides effective leadership and management consistent with Strategic Plan, MDP, master plans, bylaws, policies, community engagement 
	☐	☐	☒
	· Considers fiscal stability and sustainability
	☐	☐	☒
	· Fosters collaborative intergovernmental partnerships 
	☐	☒	☐
	Community Identity & Spirit
	
	
	

	We will build upon our strengths, where together we will create an inclusive, caring community (Strategic Plan and MDP pg. 27)
	☐	☒	☐
	· Promotes and/or enhances residents’ identification with Sturgeon County
	☐	☒	☐
	· Support and/or collaborate with voluntary organizations in the region
	☐	☒	☐
	Environmental Stewardship
	
	
	

	We foster a healthy environment and minimize our impact on ecosystems. (Strategic Plan and MDP pg. 27)
	☐	☐	☒
	· Plans and partnerships that minimize environmental impact on natural areas
	☐	☐	☒
	· Provides awareness of environmental issues impacting the County
	☐	☐	☒
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