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Agenda Item:  	D.11	

Request for Decision
		

	Title 
	[bookmark: _Hlk23412862]Bylaw 1461/19 - Amendments to Land Use Bylaw 1385/17 - 
Changes to Land Districted DC1 – Second and Third Reading

	
	

	Proposed Motion
	1. That Council give second reading of Bylaw 1461/19 as amended.
2. That Council give third reading of Bylaw 1461/19.

	
	

	Administrative
Recommendation
	That Council give second and third readings of Bylaw 1461/19.

	
	

	Previous Council Direction
	August 11, 2020 Regular Council Meeting
Motion 374/20: That items D.10, D.11 and D. 12 be postponed to the August 25, 2020 Council meeting.

May 26, 2020 Regular Council Meeting
Motion 247/20: That Council give first reading of Bylaw 1461/19.

January 14, 2020 Regular Council Meeting
Motion 027/20: That Council give third reading to Bylaw 1463/19.

June 11, 2019 Regular Council Meeting
Motion 195/19: That Council give third reading to Bylaw 1432/19.

July 10, 2017 Regular Council Meeting
Motion 351/17: That Council give third reading to Bylaw 1385/17, Land Use Bylaw.

June 27, 2017 Regular Council Meeting
Motion 318/17: That Council adopt the Implementation Plan for proposed Land Use Bylaw 1385/17 as per the amended Attachment #2.

	
	

	
Report
	Background Information
· [bookmark: _Hlk40817406]With the initial approval of Land Use Bylaw 1385/17 (LUB), an implementation plan was approved that required Administration to notify landowners of changes in land use districts that apply to their land. In those cases where landowners were dissatisfied with the land use district, the option was given to either change to a suitable conventional district or a regulated Direct Control district.  
· Between April and June 2018, Administration notified the 20 affected landowners of the changes brought about by the new LUB and afforded them a 12-month period to review the changes and consult with Administration.  
· In the interim, Administration worked on the development of two new land use districts to better serve the public and be more efficient. These land use districts are R6 – Modular Dwelling District and RVS – Recreational Vehicle Storage District.  
· R6 – Modular Dwelling District - this district was added to the Land Use Bylaw on June 11, 2019 as part of the General Amendments to the Land Use Bylaw, and “accommodates leasehold residential development in the form of modular dwellings and maintains the character of land lease communities.” 
· RVS – Recreational Vehicle Storage District - this district was added to the Land Use Bylaw on January 14, 2020 and provides for and regulates “…limited uses related to the operation of a Recreational vehicle storage facility.”
· As a result of Administration’s consultation, 15 landowners indicated changes to the districting of their properties. This Request for Decision is the first of two reports, which are phased to spread the workload that accompanies these proposed amendments.
In this report, the following properties are addressed:
1. SE 31-54-27 W4, Lot 54, Block RLY, Plan 6054AO and Lot D, Plan 2436NY
· With the general amendments that were approved by Council on June 11, 2019, the new R6 – Modular Dwelling District was added to the LUB. As such, Administration followed up with these landowners on having their land districted accordingly. All were in support of the proposed redistricting.

Sections 1 and 2 and Schedule “A” of Bylaw 1461/19 address these proposed changes.
2. SE 31-55-25 W4M
· As for SE 31-55-25 W4M and the 2.2ha portion that has been zoned DC1, the landowners expressed their support for having the RVS district applied but requested that the original area be increased by 1.04ha to incorporate the existing park. As this increase is marginal, Administration supports the increase. Sections 3 and 4 and Schedule “B” of Bylaw 1461/19 address these proposed changes.
3. SE 14-55-26 W4M
· Due to an oversight when compiling the land use district maps for the new LUB, the existing RV Storage use on SE 14-55-26 W4M was missed. When speaking with the landowner, he supported the RVS district and requested that an additional 1.9ha of his property be redistricted to the RVS district as well in order to allow for a maximum of 300 RV units to be stored on the property. A draft site plan was provided. As such, Administration is proposing to add the additional area to the proposal. Final approval will still be subject to the public hearing and ultimately, the submission of a development permit application. Sections 5 and 6 and Schedule “C” of Bylaw 1461/19 pertain to this property.
4. Lot 2, Block 1, Plan 2020457
· Since Land Use Bylaw 1385/17 was passed, the owner of Lot 2, Block 1, Plan 2020457 had a ±1.35ha portion of the adjacent farm consolidated with his property. The owner expressed his desire to maintain the DC1 district and have it extended to the consolidated portion as well. Sections 7 and 8 and Schedule “D” of Bylaw 1461/19 reflect the preferences of this landowner.
5. Lot 11, St. Albert Settlement
· In the case of Lot 11, St. Albert Settlement, the landowners preferred the option of having a site-specific DC district created. The proposed new DC14 district caters specifically to the needs of the landowners that run a school bus depot from their property in that “Fleet Service” and “Single Family Dwelling” have been added as permitted uses in this district. The landowners also expressed their desire to undertake a campground or outdoor storage development on the remainder of the property sometime in future. Administration has reservations regarding these uses but has added them as discretionary uses in the proposed district and the Municipal Planning Commission (MPC) will be the deciding authority on any permit applications in this regard. Sections 9 to 11 and Schedule “E” of Bylaw 1461/19 pertain to Lot 11, St. Albert Settlement.

6. Lot 1, Plan 9022530
· As for Lot 1, Plan 9022530 and since Land Use Bylaw 1385/17 was adopted, Administration has determined, based on the history of the property uses, that the operation of recreational vehicle storage is acknowledged and grandfathered as an ancillary use. Under the existing development permit (permit #D32-89, dated November 10, 1989), Overnight Camping is included. Administration also acknowledged and agreed that ancillary uses on the property includes a catering and banquet facility.
· Further to this and pertaining to an adjacent 1ha portion of land directly to the east of the property and located on Lot 1, Block 1, Plan 0423964, it was confirmed that this portion of land has been utilized by the owner of Lot 1, Plan 9022530 for several decades for outdoor recreation activities. In fact, a 100-year long lease applies to the use of the land and a subdivision application has been submitted and approved in the interim to consolidate the said portion with Lot 1, Plan 9022530.
· Together with the existing uses as mentioned above on Lot 1, Plan 9022530, the owner expressed his desire for a site-specific DC district that encompasses the approved uses on the land and the portion to be consolidated. The draft new DC19 district as proposed in sections 12 to 14 and Schedules “F” and “G” of Bylaw 1461/19 address this proposal.
7. Lot 1, Block 1, Plan 1222385
· The owner of Lot 1, Block 1, Plan 1222385 recently approached Administration to operate a commercial training school on ±8ha located in the northeastern corner of the subject parcel. Initial particulars of the school entail the following:
· heavy equipment operator training;
· 15-18 machines (smaller equipment such as D5 or D6 dozers) to be working and stored on site;
· in-classroom learning – probably an ATCO trailer;
· number of students - 6-10 in morning, 6-10 in afternoon with 3-4 staff onsite per day and
· hours of operation (6:45am to 5:15pm).

· As this use is only allowed in other conventional (commercial and industrial) land use districts which also allow for other uses that do not necessarily suit this location, Administration is proposing to have this portion of land redistricted to the DC1 land use district. This will require any ensuing development permit(s) to be approved by Council.

· [bookmark: _Hlk40435599]Administration supports the proposed location as it abuts existing resource extraction activities directly to the north and east and is sited more than 800m from the Hamlet of Villeneuve. Any requirements Alberta Transportation may set will be addressed at the development permit stage.  In this regard, please refer to sections 15 and 16 and Schedule “H” of Bylaw 1461/19.

8. Lot 1, Block 4, Plan 0426720
· This property originally formed part of the Bylaw that was given first reading. However, the owner informed Administration that she wanted to reconsider the redistricting and requested that it be removed from the Bylaw. As such, this property was omitted from the Public Hearing and the proposed changes were not advertised. Hence, the proposed Bylaw presented for second and third reading is an amended version of the Bylaw that received first reading. The redlined version of Bylaw 1461/19 is attached.

· A Public Hearing was held on June 30, 2020. At that time, three individuals expressed concerns, as follows:

· One individual expressed written traffic/noise/dust-related concerns in relation to the “expanded” RV storage area requested by the owner of SE 31-55-25 W4M (see Schedule “B” attached hereto). Notwithstanding, since the requested increase is marginal (i.e. 1.04ha), and since the increase is necessary to ensure that the existing extent of the RV storage business complies with the Land Use Bylaw, Administration remains supportive of the increase in area – in alignment with the Land Use Bylaw Implementation Plan.  Approval of the “expanded” area is simply viewed by Administration as a “housekeeping” item and reflects what is already occurring (and approved by a development permit).  

· Another individual (i.e. an adjacent resident) expressed objections to the proposed location of the “commercial school”, as well as concerns regarding the vague nature of this terminology. In response, this term/use is defined within the Land Use Bylaw as: “a development used for training and instruction in a specific trade, skill or service operated by an individual or company.” Since the affected property is proposed to be redistricted to the general DC-1 district, Council will be the decision-making authority for all future development permit applications, and can attach appropriate conditions to address land use compatibility when specific development details become known. Furthermore, Administration will send advanced notification to adjacent landowners.

· Still in relation to the proposed commercial school, a written submission was received from an adjacent gravel extraction company, who cautioned the County to give regard to adequate setback distances – so as not to interfere with their gravel extraction activities. In this regard, Administration can confirm that the location of the southern boundary of the school will be in excess of 800m from the nearest dwelling in Villeneuve and ±400m from the dwelling located on the property located directly to the north of the school.

· Although generally supportive of the intent of this proposed bylaw in principle, Council had some dialogue regarding the redistricting of additional land (i.e. above-and-beyond what is presently being used) in instances where such was requested by landowners. Administration addressed this matter during the Public Hearing. 

· Since the closure of the Public Hearing and upon contemplating some of the advantages and perceived disadvantages associated with the dialogue which occurred on June 30, Administration’s recommendations ultimately remain unchanged.

· Notwithstanding, should Council deem it necessary to make changes to any particular property and/or its associated area to be redistricted, Council could consider giving second reading only at this time, and thereafter make a detailed motion directing Administration to bring back a revised Request for Decision for third reading of Bylaw 1461/19 at a future Council meeting. Bylaw amendments after the Public Hearing may require re-advertising the Public Hearing if the amendments are significant to warrant further public engagement. 

· At the August 11, 2020 Council meeting, Council postponed consideration of second reading of the bylaw to the August 25, 2020 Council meeting. 

· Councillor Derouin was absent from the June 30, 2020 Public Hearing. Therefore, in accordance with section 184(a) of the Municipal Government Act, he must abstain from voting on the bylaw.

External Communication
· From April to June 2018, Administration invited all landowners whose property was districted as DC1 when Land Use Bylaw 1385/17 was approved to discuss the implications of a DC1 district, its impact on the use of their lands, and the opportunity to formulate a site-specific zoning district as an alternative.
· Based on the inputs received, and in August 2019, Administration circulated the proposed RVS district and the new R6 district for comments and inputs by all landowners who own approved recreation storage facilities or modular dwelling parks as an alternative to the DC1 district.
· Administration followed up in November 2019 with sending reminders to all the landowners from whom no response had been received.

Relevant Policy/Legislation/Practices
· The Municipal Government Act, RSA 2000 c.M-26, and amendments thereto (MGA) authorize Council to establish and amend bylaws.
· Section 639 of the MGA states “every municipality must pass a land use bylaw”.
· Section 640 of the MGA states:
(1) A land use bylaw may prohibit or regulate and control the use and development of land and buildings in a municipality.  
(2) A land use bylaw 
(a) must divide the municipality into districts of the number and area the council considers appropriate; 
(b) must, unless the district is designated as a direct control district pursuant to section 641, prescribe with respect to each district,
(i) the one or more uses of land or buildings that are permitted in the district, with or without conditions, or
(ii) the one or more uses of land or buildings that may be permitted in the district at the discretion of the development authority, with or without conditions, or both;
(e) must establish the number of dwelling units permitted on a parcel of land.

	
	

	Implication of Administrative Recommendation
	Strategic Alignment
Planned Growth and Prosperity - The proposed amendments promote effective and streamlined land use control.

Operational Excellence - Administration keeps abreast of inputs received on the Land Use Bylaw and ensures that it is updated accordingly.

Organizational
Administration will continue to engage with the landowners and process all required amendments related to this report and will continue to do so as the LUB is a complex, living document intended to be responsive to the needs of the community.

Financial
The approval of the Bylaw could be expected to result in economic activity, particularly for the equipment training school, which has a positive financial impact over time.

	
	

	Alternatives Considered
	Council could consider giving second reading only at this time, and thereafter make a detailed motion directing Administration to bring back a revised Request for Decision for third reading at a future Council meeting. 

	
	

	Implications of Alternatives 
	Strategic Alignment 
Land Use Bylaw 1385/17 would remain unchanged for the time being, potentially impacting landowners’ abilities to apply for development permits in some instances.

Organizational
If certain properties are desired to be removed/changed, Administration would conduct additional reviews as required, and prepare a revised bylaw and drawings.

Financial
None.

	
	

	Follow up Action
	1. Obtain Mayor and CAO signatures on Bylaw (Legislative Services, August 2020).
2. Incorporate the amendments into a consolidated version of Land Use Bylaw 1385/17 and notify affected landowners as necessary (Development Support Services, August 2020).

	
	

	Attachment(s)
	1. Bylaw 1461/19 - Redlined
2. Bylaw 1461/19

	
	

	Report Reviewed by:
	
Colin Krywiak, Manager, Development Support Services

Travis Peter, Director, Development Services

Scott MacDougall – Chief Operating Officer & Acting CAO



Strategic Alignment Checklist						
Vision: Sturgeon County: a diverse, active community that pioneers opportunities and promotes initiative while embracing rural lifestyles.
Mission: Provide quality, cost effective services and infrastructure to meet the diverse needs of the Sturgeon County community, while improving competitiveness and sustainability.

	Focus Areas
	Not consistent
	N/A
	Consistent

	Planned Growth and Prosperity
	
	
	

	We encourage varied and integrated enterprises that enhance our strong economic 
base, while balancing the needs of the community and natural environment.
(Strategic Plan and MDP pg. 36)
	☐	☐	☒
	· Supports a strong thriving business environment to strengthen our economic foundation
	☐	☐	☒
	· [bookmark: _Hlk524429560]Plans for responsible growth through the MDP and regional growth plan.
	☐	☒	☐
	· Manages growth for current and future developments through:
·  transparent bylaws, policies and processes to enable responsible land development
	☐	☐	☒
	· targeting growth around existing and identified future growth areas
	☐	☒	☐
	Maintain and Enhance Strong Communities
	
	
	

	We are committed to a safe and viable community, where our residents are  
provided with access to opportunities and quality of life. 
(Strategic Plan and pg. 27 MDP)
	☐	☐	☒
	· Provides access to programs and services that have a positive impact on residents’ quality of life
	☐	☒	☐
	· Provides access to safe and reliable infrastructure assets
	☐	☒	☐
	· Supports the safety of people and property
	☐	☒	☐
	Strong Local and Regional Governance
	
	
	

	We promote consistent and accountable leadership through collaborative and 
transparent processes (Strategic Plan and pg. 27 MDP)
	☐	☐	☒
	· Provides effective leadership and management consistent with Strategic Plan, MDP, master plans, bylaws, policies, community engagement 
	☐	☐	☒
	· Considers fiscal stability and sustainability
	☐	☒	☐
	· Fosters collaborative intergovernmental partnerships 
	☐	☒	☐
	Community Identity & Spirit
	
	
	

	We will build upon our strengths, where together we will create an inclusive, caring community (Strategic Plan and MDP pg. 27)
	☐	☒	☐
	· Promotes and/or enhances residents’ identification with Sturgeon County
	☐	☒	☐
	· Support and/or collaborate with voluntary organizations in the region
	☐	☒	☐
	Environmental Stewardship
	
	
	

	We foster a healthy environment and minimize our impact on ecosystems. (Strategic Plan and MDP pg. 27)
	☐	☒	☐
	· Plans and partnerships that minimize environmental impact on natural areas
	☐	☒	☐
	· Provides awareness of environmental issues impacting the County
	☐	☒	☐
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