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Agenda Item:  	D.13	

Request for Decision
		

	[bookmark: _Hlk22903666]Title 
	[bookmark: _Hlk517955114]Bylaw 1465/19 - Amendment of Land Use Bylaw 1385/17 - Direct Control District for EMS Petroleum Contracting Ltd. – Second and Third Reading

	
	

	Proposed Motion
	1. [bookmark: _Hlk517955086]That Council give second reading of Bylaw 1465/19.

2. That Council give third reading of Bylaw 1465/19.

	
	

	Administrative
Recommendation
	[bookmark: _Hlk22903727]That Council give second and third readings of Bylaw 1465/19. 

	
	

	Previous Council Direction
	January 28, 2020 – Motion 039/20: 
That Council give first reading of Bylaw 1465/19.

	
	

	
Report
	Background Information
· The applicant is proposing to rezone a 0.53 hectares (1.31 acres) parcel from AG – Agriculture to DC 17 – Direct Control District 17.
· The parcel is in the northwest corner of NW 10-55-25-W4M, immediately east of Highway 2 and on the south side of Township Road 552 (Carbondale Road).
· The applicant currently operates an oilfield business from the property that specializes in pipefitting; however, they also currently manufacture and install community mailboxes for Canada Post. The use is consistent with the definition of a Major Contractor Service, which is defined as “…a premise used for the provision of building and construction services including landscaping, concrete, electrical, excavation, drilling, heating and plumbing or similar services of a construction nature which require exterior storage and warehouse space and may include manufacturing activities.”
· The applicant has indicated that the parcel is too small to be viable for agricultural operations and that with it being so small and near the highway it is not desirable as a residential parcel. Furthermore, the rezoning would allow for the business operations to come into compliance with the Land Use Bylaw and would enable the applicant to construct a shop that would allow the applicant to clean up the yard site. It should be noted that Sturgeon County cannot compel the applicant to construct a shop.
· The applicant has indicated that the business currently utilizes six shipping containers; however, three of these are typically located on jobsites within the oilfield, but due to the downturn in this industry the shipping containers are now stored on site. If a shop is constructed on the lands, a condition would be included to reduce the number of shipping containers stored on site. The applicant has also agreed to remove the recreational vehicles currently stored on the parcel.
· Due to the proximity of the drainage course along the eastern boundary of the property, Administration requested the applicant to provide a desktop wetland assessment. This assessment was undertaken by Aquality Environmental Consulting in April 2019. No wetlands were identified on the subject lands.
· [bookmark: _Hlk25670356]The applicant has received a Roadside Development Permit from Alberta Transportation to operate the business from the parcel; however, the construction of any future shop would be subject to a further application. Alberta Transportation has permitted the business to generate up to ten vehicle movements per day (five in/five out) averaged over a week.
· If the Bylaw is passed, the applicant could make application to Sturgeon County for a development permit. Any conditions of development approval imposed by Sturgeon County would have to consider the relocation of the existing fence so that it is no longer within the Highway Right-of-Way (as per the Roadside Development Permit) and the relocation of an approach from the Highway Right-of-Way to Township Road 552.
· The proposed Direct Control District (DC 17) identifies the Municipal Planning Commission as the Decision-Making Authority.
Referral Comments
· While Engineering Services recommended that a Phase 1 Environment Site Assessment (ESA) be undertaken, Development Support Services advised that ESA’s are typically prepared using information provided by the municipality. Therefore, an ESA was not requested at this time. Engineering Services also commented that further comments would be provided at the development permit stage.
· The draft Direct Control District was prepared in conjunction with the Development Officers.
External Communication
· Landowners within 800 metres of the subject lands were notified of the Public Hearing by a mailout.

· Newspaper notifications were placed in the Morinville Free Press and Redwater Review for two consecutive weeks (February 12, 2020 and February 19, 2020) in accordance with the advertising requirements detailed within Section 606 of the Municipal Government Act (MGA).

Relevant Policy/Legislation/Practices:
· The Municipal Government Act, RSA 2000, c.M-26, and amendments thereto authorizes Council to establish and amend Bylaws.
· Section 692 of the MGA requires that a municipality hold a Public Hearing prior to giving second reading to a proposed bylaw.
· Section 641 of the MGA provides direction on how a Municipality can establish a Direct Control district to exercise control over the use and development of land or buildings on a designated site.
· No Local Planning Document (i.e. Area Structure Plan) exists for the area; therefore, Sturgeon County’s Municipal Development Plan (MDP) provides the overarching land use policies for this application. The relevant MDP policies are listed below; Administration has provided a quick summary of how each policy pertains to the application.
· The subject property is located within Neighbourhood C – the role of which is “To secure Sturgeon County’s position as an agricultural leader, and facilitate subsequent agricultural activity that sustains its provincial importance.”
· Outcome C4(a) ensures “…that proposed non-Primary Industry development in the Neighbourhood (and outside of the existing Hamlets) will have limited adverse impact on agricultural operations, activities, or industry.”
Given the scale of the proposed development it is unlikely that the operation will have more than a limited adverse impact on the agricultural community.
· Outcome C4(d) requires “…proposed or expanding development that exceeds Non-residential Type 4, to relocate to identified Non-Residential centres in the County. HBBs, where the Non-Residential type and scale conflicts with residential uses, are to relocate to an existing Non-Residential Development Park or an appropriate location identified in an approved Planning Document.”
· 5.1.8 – “Should encourage Non-Residential developments that provide diverse employment opportunities for Sturgeon County residents.”
· 5.2.4 – “Should collaborate with local businesses to identify opportunities for developments to relocate, redevelop, intensify, expand and remain, where the activity supports the local Neighbourhood Development Strategy and is in keeping with the aims of the IRGS.”
Sturgeon County has demonstrated through this application that it is willing to work with businesses within the parameters of the planning and development processes.

· 5.4.1 – “Shall limit premature subdivision and development of lands for Non-Residential purposes by directing new development to existing lands identified for the proposed activity.”
The closest properties that could allow for the existing use is located at ProNorth Industrial Park or Heritage Industrial Park (west of Morinville), where a Major Contractor Service is considered a permitted use.
· 5.4.9 – “Should ensure that existing infrastructure and road corridors are able to accommodate the proposed growth identified by the Non-Residential developments.”
Given the proximity of Highway 2, Administration is willing to defer to Alberta Transportation on the capacity of the existing road infrastructure to accommodate the proposed development. The proposed development has received a Roadside Development Permit issued by Alberta Transportation. If a development permit application for the proposed development is forthcoming, Sturgeon County may require the applicant to enter into a Road Use Agreement in respect to the effects the development may have on Sturgeon County’s road infrastructure.
· 5.4.13 – “Shall locate new Non-Residential-Industrial development to areas identified on Figure 4 – Growth Strategy Concept Map.”
The Growth Strategy Concept Map only considers Non-Residential Type 1 and Type 2 developments. Type 1 development is limited to the confines of the Alberta Industrial Heartland, while Type 2 development is the level of industrial development seen in Sturgeon Industrial Park, ProNorth, and Villeneuve Airport. The map does not consider Type 3 development, as proposed by this application, nor Type 4 development (home-based businesses).
· 5.5.14 – “May consider Non-Residential development on a case-by-case basis (without the adoption of a Planning Document) provided that no subdivision is proposed, that there are no service upgrades required and that there is demonstrated support from the local community.
Subdivision has not been proposed and no service upgrades are required. Comments received during the Public Hearing will establish whether there is local support for the development.

· In addition to the policies of the Municipal Development Plan, Section 1.9 of the Land Use Bylaw provides direction in respect to Direct Control Districts.
· The Land Use Bylaw directs that the general purpose of a Direct Control District is to “…enable Council to exercise control over the use and development of parcels or buildings. These districts provide for developments that, due to their unique characteristics, innovative design or unusual site constraints, require specific regulations unavailable in other districts.”
· In addition to the general purpose, Section 1.9 outlines that a Direct Control District can only be applied when the following conditions are met:
· The development is, in the opinion of Council, considered appropriate for the site, having regard to the policies and objectives of any plan, statutory or otherwise, this Bylaw, and compatibility with the scale and character of surrounding development;
· The use of any other district to accommodate the development would, in the opinion of Council, result in potential conflicts with existing or future surrounding development, should the full development potential of such a district be utilized; and
· The development is of a unique form or nature not contemplated or reasonably regulated by another district.
· In respect to the conditions outlined above, Administration can offer the following comments:
· The relevant policies of the MDP have been described, including how the application relates to each. The scale of the proposed use does not differ greatly from what is seen on many agricultural parcels throughout Sturgeon County. The character of the development is different to what exists within the surrounding area, given that no major service contractor exists within close proximity and the property’s prominent location adjacent to the highway highlights the different land use of the parcel.
· The use of another district has the potential to create greater conflict. This is because a regular land use district would allow for a much wider range of uses, many of which could be more disruptive and unsuitable for the parcel. A Direct Control District is deemed a better option than a regular land use district as it limits the uses allowed on the parcel.
· The development may be considered unique due to its small size and physical constraints including both Highway 2 and a registered drainage ditch.

	
	

	Implication of Administrative Recommendation
	Strategic Alignment:
Planned Growth and Prosperity
· The applicant has indicated to Administration that the use of the parcel for the existing business may be the highest and best use of the parcel given its limited size and physical constraints. Also, the physical size of the parcel should be able to restrict the intensity of the business.


Organizational:
Administrative effort is required to process the amendments and related coordination.
Financial:
None.

	
	

	Alternatives Considered
	Council may defeat Bylaw 1465/19 on second or third reading.

	
	

	Implications of Alternatives 
	Strategic Alignment: 
If the Bylaw does not pass, the proposal would be defeated. 
Organizational:
Administration would close the amendment file and would work with the applicant to seek alternative options for their business operations. Direction from Council may be sought and enforcement action may be undertaken.
Financial:
None.

	
	

	Follow up Action
	1. Obtain Mayor and CAO signatures on the Bylaw (Legislative Services, February 2020).
2. Coordinate the updates of Land Use Bylaw 1385/17, including internal administrative updates, updates to Sturgeon County’s mapping systems, and posting to the website (Development Support Services, February 2020).

	
	

	Attachment
	Bylaw 1465/19

	
	

	Report Reviewed by:
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Colin Krywiak, Manager, Development Support Services
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Travis Peter, Director, Development Services
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Reegan McCullough, County Commissioner - CAO



Strategic Alignment Checklist						
Vision: Sturgeon County: a diverse, active community that pioneers opportunities and promotes initiative while embracing rural lifestyles.
Mission: Provide quality, cost effective services and infrastructure to meet the diverse needs of the Sturgeon County community, while improving competitiveness and sustainability.

	Focus Areas
	Not consistent
	N/A
	Consistent

	Planned Growth and Prosperity
	
	
	

	We encourage varied and integrated enterprises that enhance our strong economic 
base, while balancing the needs of the community and natural environment.
(Strategic Plan and MDP pg. 36)
	☐	☐	☒
	· Supports a strong thriving business environment to strengthen our economic foundation
	☐	☐	☒
	· [bookmark: _Hlk524429560]Plans for responsible growth through the MDP and regional growth plan.
	☐	☒	☐
	· Manages growth for current and future developments through:
·  transparent bylaws, policies and processes to enable responsible land development
	☐	☐	☒
	· targeting growth around existing and identified future growth areas
	☒	☐	☐
	Maintain and Enhance Strong Communities
	
	
	

	We are committed to a safe and viable community, where our residents are  
provided with access to opportunities and quality of life. 
(Strategic Plan and pg. 27 MDP)
	☐	☒	☐
	· Provides access to programs and services that have a positive impact on residents’ quality of life
	☐	☒	☐
	· Provides access to safe and reliable infrastructure assets
	☐	☒	☐
	· Supports the safety of people and property
	☐	☒	☐
	Strong Local and Regional Governance
	
	
	

	We promote consistent and accountable leadership through collaborative and 
transparent processes (Strategic Plan and pg. 27 MDP)
	☐	☐	☒
	· Provides effective leadership and management consistent with Strategic Plan, MDP, master plans, bylaws, policies, community engagement 
	☐	☐	☒
	· Considers fiscal stability and sustainability
	☐	☒	☐
	· Fosters collaborative intergovernmental partnerships 
	☐	☒	☐
	Community Identity & Spirit
	
	
	

	We will build upon our strengths, where together we will create an inclusive, caring community (Strategic Plan and MDP pg. 27)
	☐	☒	☐
	· Promotes and/or enhances residents’ identification with Sturgeon County
	☐	☒	☐
	· Support and/or collaborate with voluntary organizations in the region
	☐	☒	☐
	Environmental Stewardship
	
	
	

	We foster a healthy environment and minimize our impact on ecosystems. (Strategic Plan and MDP pg. 27)
	☐	☐	☒
	· Plans and partnerships that minimize environmental impact on natural areas
	☐	☐	☒
	· Provides awareness of environmental issues impacting the County
	☐	☒	☐
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