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Briefing Note

	
	Title
	[bookmark: _Hlk517955114]Public Hearing - Bylaw 1460/19 for the Amendment of Land Use Bylaw 1385/17 - Direct Control District for Calahoo Waste Disposal and Meridian Waste Disposal

	
	

	Issue
	To provide an opportunity for members of the public to submit their comments regarding Bylaw 1460/19, which would provide for a Direct Control District for the location of Calahoo Waste Disposal and Meridian Waste Disposal.

	
	

	Previous Council Direction
	November 12, 2019 – Motion 443/19: 
That Council give first reading of Bylaw 1460/19.

	
	

	Report
	Background Information

· The Applicants have indicated that their business operations have outgrown the current location in the hamlet of Calahoo, and that the proposed location would allow the Applicants to develop the property to better suit their business requirements and grow their client base. 
· The existing operation is currently located within the hamlet of Calahoo, approximately 3.8 kilometres from the subject parcel.
· The business operations of Calahoo Waste Disposal (CWD) and Meridian Waste Disposal (MWD) consist of garbage trucks departing the business premises to undertake refuse collection on their respective routes.  Refuse is deposited at a landfill and the truck returns to the business premises empty. 
· The business also provides bin trucks on an as-needed basis. The trucks and equipment are washed, deodorized and stored indoors. 
· The Applicants have indicated that they would operate 34 scheduled garbage truck routes per week. They also provide bins which are delivered by a picker truck. This element of the business typically generates an additional four round trips per week. 
· The Applicants have indicated that there are no routes in operation during the weekend. If relocation were to occur, two garbage truck routes per week would travel north on Range Road 10 with all other traffic routed via Highway 37. Total traffic (including employees travelling to and from the property) is anticipated to be approximately 81 round trips per week. 
· Alberta Transportation (AT) has approved the business for a maximum of 110 round trips per week.
· Trucks leaving the premises would leave at staggered times, beginning at 7:30 a.m. and return at staggered times between 3:00 p.m. – 5:30 p.m. This use is consistent with Fleet Service, defined in Sturgeon County’s Land Use Bylaw (LUB) as “…the use of the parcel and/or building(s) for the parking and servicing of vehicles for the delivery of people, goods, or services where such vehicles are not available for sale or long term lease. This may include, but is not limited to, bus lines, commercial transport, cartage, and courier services. This use does not include warehousing.”
· Calahoo Waste Disposal (CWD) and Meridian Waste Disposal (MWD) are currently operating in the hamlet of Calahoo on land districted as R3 – Residential 3 – Hamlet Unserviced.
· Sturgeon County does not have a record on file for an approval to operate a business at its current location, but it does appear that this business has been in operation for in excess of 23 years. Sturgeon County also has no record of complaints being registered against the business.
· The Applicants have indicated that wash bay water at the subject property will be collected in a multi-chambered tank and treated and disposed of in accordance with Alberta Environment and Parks (AEP) standard industry practices. Wastewater shall be subject to the provincial Private Sewage Disposal Systems Regulation. The Applicants have expressed that low-level lighting will be used to provide a safe working environment without being of detriment to adjacent properties. Also, the Applicants are proposing to landscape the north and west property lines to reduce the visual impact the business may have on adjacent properties.  
· Alberta Transportation (AT) has issued a Roadside Development Permit for the proposed shop with office. The permit is set to expire on April 10, 2020.

Approval and Appeal History

· On April 2, 2019, the Municipal Planning Commission (MPC) conditionally approved Development Permit 19-D0026 for the construction of a shop with attached office (14,500 ft²) for CWD and MWD to operate their business at SE 6-55-27-W4M, approximately 2.1 kilometres west of the hamlet of Calahoo.

· On May 9, 2019, the Development Permit (DP) approval was appealed to the Subdivision Development Appeal Board (SDAB) by multiple adjacent landowners. The following grounds of appeal were raised by the Appellants:
· The Appellants claimed that the approval of the DP was based on a misrepresentation of the definition of an Agricultural Support Service and the MPC. The Appellants claimed that Sturgeon County’s Planning Department erred in the approval of this development on lands zoned for agricultural use.
· CWD and MWD service a wide variety of customers from residential, commercial and agricultural. The fact that the business services agricultural customers does not automatically classify them as an Agricultural Support Service, but rather a commercial industry.
· It was claimed that the proposed development does not fit within the current planning and zoning of the area (Agricultural).
· It was claimed that the proposed development would unduly interfere with the amenities of the surrounding area and create excess noise, light, dust and odour.
· The close proximity of the proposed development to residences will interfere with the current quality of life.
· Excess garbage/waste/litter material will cause further impact to the environment.
· Increased traffic will cause further impact to the road and will create additional safety risks, especially at the intersections of Highway 37 and Range Road 10 as well as Highway 779 and Range Road 10. Furthermore, a Traffic Impact Assessment had not been conducted.
· The additional traffic will negatively impact the quality of life of the adjacent residents.
· The proposed development is in close proximity to the Sturgeon River and the impact to the environment from water and sewer runoff from this development is unknown.
· The presence of asphalt pilings on the property is inconsistent with an Agricultural Use and is potentially creating a harmful environmental impact.
· The proposed development will decrease the land value of the adjacent properties.
· The proposed development belongs in an industrial park.
· The Appellants claimed they were not given sufficient notification of the approval of the development.

· On May 23, 2019, the SDAB revoked the decision of the MPC and refused the DP. Some of the reasons for the refusal include:

· The SDAB ruled that the proposed development did not meet the definition of an Agricultural Support Service as defined in the Land Use Bylaw, as the waste services being offered do not directly relate to the Agricultural Industry. In making this determination, the SDAB relied on evidence provided by the Appellants, including information published by CWD and MWD on their websites and on their letterhead identifying the business as providing residential and commercial waste disposal and recycling services. The SDAB recognized that the business may service farms, hobby farms, acreages, greenhouses, apiaries and other agricultural operations, but found that the business does not directly relate to the Agricultural Industry as it also services residential and commercial clients.
· The SDAB ruled that the proposed development would unduly interfere with the amenities of the neighbourhood and materially interfere with and affect the use and enjoyment of neighbouring parcels of land. This was due to the proposed development being within 150 metres of a residence which faced the proposed development and may impede their view.
· The SDAB ruled that the proposed development would result in a significant increase in traffic on Range Road 10, which passes directly by the residences of the Appellants. Range Road 10 is a gravel road with no shoulder and is not designed to accommodate daily heavy truck traffic. They ruled that the presence of the facility in this area would create noise, increased risk of accidents and additional dust in the area.
· The SDAB also ruled that starting work before 8:00 a.m. in the Agricultural District is too early and would materially affect the enjoyment of neighbouring parcels of land.
· The SDAB also heard arguments relating to property values, garbage, odour, and drainage but did not receive evidence to demonstrate these claims and therefore did not consider these arguments in its decision.
· Following the decision of the SDAB, the Applicants decided to pursue the potential of redistricting of the property to allow for the proposed use. 
· [bookmark: _Hlk25670356]The proposed Direct Control District (DC-13) identifies Council as the Decision-Making Authority ,which means if the Land Use Bylaw Amendment is approved Development Permit applications will proceed to Council, whose decision is final (no opportunity for an appeal).

External Communication

· Landowners within 800 metres of the subject lands were notified of the Public Hearing by a mailout. 

· Newspaper ads were placed in the Morinville Free Press and Redwater Review for two consecutive weeks (November 26 and December 3), in accordance with the advertising requirements detailed within Section 606 of the Municipal Government Act (MGA).

Relevant Policy/Legislation/Practices

· The Municipal Government Act (MGA) and amendments thereto authorize Council to establish and amend bylaws. 
· Section 692 of the MGA requires that a municipality hold a Public Hearing prior to giving second reading to a proposed bylaw.
· Section 641 of the MGA provides direction on how a municipality can establish a Direct Control District to exercise control over the use and development of land or buildings on a designated site.
· No local planning document (i.e. Area Structure Plan) exists for the area, therefore Sturgeon County’s Municipal Development Plan (MDP) provides the overarching land use policies for this application. The relevant MDP policies are listed below, including a brief summary of how each policy pertains to the application:
· The subject property is located within Neighbourhood B – the role of which is, “to foster an adaptive local economy that builds upon the resiliency of the community and is capable of responding to the shifting priorities of Primary Industry.”
· Outcome B4(a) ensures “…that proposed non-Primary Industry development in the Neighbourhood (and outside of the existing Hamlets) will have limited adverse impact on agricultural operations, activities or industry.”
· Given the scale of the proposed development, it is unlikely that the operation will have more than a limited adverse impact on the agricultural community.
· Outcome B4(e) requires “…proposed or expanding development that exceeds Non-Residential Type 4, to relocate to identified Non-Residential centres in the County (such as Rivière Qui Barre).”
· While Rivière Qui Barre has been identified by the MDP as a Non-Residential Centre, it should be noted that it does not have any existing parcels with the appropriate zoning to accommodate the proposed development. 
· 5.1.8 – “Should encourage Non-Residential developments that provide diverse employment opportunities for Sturgeon County residents.”
· 5.2.4 – “Should collaborate with local businesses to identify opportunities for developments to relocate, redevelop, intensify, expand and remain, where the activity supports the local Neighbourhood Development Strategy and is in keeping with the aims of the IRGS.”
· Sturgeon County has demonstrated, through this application and the preceding Development Permit application, that it is willing to work with businesses within the parameters of the planning and development processes.
· 5.4.1 – “Shall limit premature subdivision and development of lands for Non-Residential purposes by directing new development to existing lands identified for the proposed activity.”
· The closest non-occupied property that could allow for the use is located at Villeneuve Airport, where Fleet Service is considered a discretionary use.
· 5.4.9 – “Should ensure that existing infrastructure and road corridors are able to accommodate the proposed growth identified by the Non-Residential developments.”
· Given the proximity of Highway 37 and the traffic routes identified by the Applicants, Administration is willing to defer to Alberta Transportation on the capacity of the existing road infrastructure to accommodate the proposed development. The proposed development has received a Roadside Development Permit issued by Alberta Transportation. If a Development Permit application for the proposed development is forthcoming, Sturgeon County will require the Applicants to enter into a Road Use Agreement in respect to the effects the development will have on Sturgeon County’s road infrastructure.
· 5.4.13 – “Shall locate new Non-Residential-Industrial development to areas identified on Figure 4 – Growth Strategy Concept Map.”
· The Growth Strategy Concept Map only considers Non‑Residential Type 1 and Type 2 Developments. Type 1 Development is limited to the confines of the Alberta Industrial Heartland, while Type 2 Development is the level of industrial development seen in Sturgeon Industrial Park, ProNorth and Villeneuve Airport. The map does not consider Type 3 Development, as proposed by this application nor Type 4 Development (home-based businesses).
· 5.5.14 – “May consider Non-Residential development on a case-by-case basis (without the adoption of a Planning Document) provided that no subdivision is proposed, that there are no service upgrades required and that there is demonstrated support from the local community.”
· Subdivision has not been proposed and no service upgrades are required. Comments received during the Public Hearing will establish whether the proposal has support from the local community.

	
	

	Implication
	Strategic Alignment:
Planned Growth and Prosperity
· Support for the growth of a local business.

Organizational:
None at this time.

Financial:
None at this time.

	
	

	Follow Up Action
	1. If determined necessary, refine Bylaw 1460/19 before Council considers second reading of the Bylaw (Development Support Services, December 2019).
2. Bring Bylaw 1460/19 forward to Council for second and potentially third reading (Development Support Services, January 2020).

	
	

	Attachment(s)
	1. Bylaw 1460/19 – Amendment to Land Use Bylaw 1385/17
2. Correspondence Received as of December 4, 2019 

	
	

	Report Reviewed by:
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Colin Krywiak, Manager, Development Support Services
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Travis Peter, Director, Development Services
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Reegan McCullough, County Commissioner – CAO


[bookmark: _GoBack]
Date Written:  November 26, 2019
Council Date:  December 10, 2019	Page 1 of 2
image1.jpeg
i

Sturgeon
County




image2.tiff




image3.tiff




image4.tiff




