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Agenda Item:  	D.5	

Request for Decision
		

	Title 
	Bylaw 1464/19 – Master Utility Services Bylaw (Third Reading)

	
	

	Proposed Motion
	That Council give third reading of Bylaw 1464/19 as amended.

	
	

	Administrative
Recommendation
	That Council give third reading of Bylaw 1464/19 with amendments identified by the County’s legal counsel. 

	
	

	Previous Council Direction
	November 26, 2019 – Motion 472/19:
That Council give second reading of Bylaw 1464/19.

September 10, 2019 – Motion 362/19: 
That Council direct Administration to take direction as identified in the confidential Request for Decision.

	
	

	
Report
	Background Information
· Sturgeon County’s Utility (“the Utility”) is a not-for-profit entity which relies purely on utility rates to fund operational expenses, capital replacement for aging infrastructure, and at times, front-end capital infrastructure for expected growth.
· The Utility operates under the direct control of Council and aligns with Council’s Strategic Goal 2.2, which speaks to safe and reliable infrastructure assets, and Goal 3.2, which speaks to fiscal sustainability of the Utility.
· Like other municipally owned utilities, Sturgeon County is facing the pressures relating to the downside of slow regional growth, increasing third-party expenses, water conservation initiatives and projected deficits for utility capital replacement costs.
· Under the Municipal Government Act (MGA), Sturgeon County has the power to pass bylaws to regulate or prohibit utility services.
· In an effort to stabilize utility rates for Sturgeon County utility customers, to ensure efficient delivery of utility services and to ensure orderly development and growth, the County is exploring revenue opportunities within the boundaries of the municipality and the control and management of utility services to support the municipal purposes and goals in the best interest of the County. 

Revenue Opportunities
· There are emerging technologies that present opportunities for the County’s present and future utility services. Some of these opportunities include waste to resource applications, water reuse technologies for non-potable water use (i.e. agriculture), as well as alternative utility servicing scenarios for remote, rural areas of the County.
· Concurrently, there may be opportunities to work in partnership with other municipalities and/or the private sector. In response to potential joint venture opportunities, the County engaged legal counsel to assist in the preparation of the bylaw. 
· [bookmark: _GoBack]Through a legal review, it was identified that the County’s existing utility bylaws do not clearly speak to what utility services the County currently provides and what the County is entitled to regulate or prohibit. Furthermore, it was recommended that the County amend existing utility bylaws and consider content of any new bylaws, to reflect recent case law interpretations before proceeding with joint venture discussions. 
Master Utility Services Bylaw
· Sections 7, 8, 9 and 33 of the Municipal Government Act (MGA) give the municipality the ability to control what utility services it provides to is residents.
· The MGA also allows a municipality to assess and determine whether private utility services are more or less efficient or otherwise appropriate to service lands and development and determine on what basis and arrangements another utility would be allowed to operate and provide a utility service.
· A Master Utility Services Bylaw provides clarity around Sturgeon County’s exclusive right to operate the water distribution system, wastewater collection system and storm infrastructure that have been established by the ratepayers. 
· Without clear language outlined in a Master Utility Services Bylaw, the possibility exists that a similar utility service could enter into Sturgeon County’s jurisdiction by way of a private supplier, in some cases without the full knowledge of Council or Administration.
· The Master Utility Service Bylaw:
· Would accommodate all existing utility service providers, without interrupting or preventing their continued operation; 
· Would allow for collaboration for mutually beneficial franchise opportunities, while protecting the Counties public utility interests; 
· Would ensure that the County is in control of the delivery of utility services in order to achieve its municipal purposes, as well as the opportunity to stabilize utility rates for Sturgeon County utility customers, ensure efficient delivery of utility services and ensure orderly development and growth;
· Would provide clearer language around the activities of the public utility; and
· Would allow for new revenue sources that would help stabilize utility rates for Sturgeon County utility customers.
· Following first and second readings of the Bylaw at the November 26, 2019 Council meeting, the County’s legal counsel identified proposed amendments for Council to consider before giving third reading to the Bylaw. The proposed amendments are included in section 11(c) and section 12 of attachment 1 (redlined version of Bylaw 1464/19).
· The amendments address required connections to the system or works of the County, which refer to costs outlined in the County’s Fees and Charges Bylaw.
· Administration recommends that Council give third reading to Bylaw 1464/19 as amended.
External Communication
· The Bylaw will be made publicly available. 

Relevant Policy/Legislation/Practices:
· Municipal Government Act, Part 17 and sections 7, 8, 9 33, and 619
· Water Bylaw 932/02
· Sanitary Sewer Bylaw 1402/18

	
	

	Implication of Administrative Recommendation
	Strategic Alignment:
Strong Local Governance and Regional Leadership – The adoption of a Master Utility Services Bylaw will support the plans of the Utility to find additional sources of revenue that will promote the fiscal stability and sustainability for Sturgeon County’s rate payers. In addition, the bylaw assists in protecting revenue streams.

Planned Growth – The Master Utility Services Bylaw would create the economic foundation that would allow the Utility to look for additional revenue opportunities that would support the rate payers of Sturgeon County.

Organizational:
The MGA allows a municipality to pass bylaws for municipal purposes respecting public utilities. 
Financial:
The Master Services Bylaw would be the policy framework around the County exploring revenue opportunities within the boundaries of Sturgeon County.

	
	

	Alternatives Considered
	Council could defer the third reading of the Master Utility Services Bylaw.

	
	

	Implications of Alternatives 
	Strategic Alignment: 
· None.

Organizational:
· Deferral of third reading of the Master Utility Services Bylaw could delay joint venture opportunity discussions with interested parties.

Financial:
· None.

	
	

	Follow up Action
	Obtain Mayor and CAO signatures on the Bylaw (Legislative Services, November 2019). 

	
	

	Attachment(s)
	1. Bylaw 1464/19 (Redlined)
2. Bylaw 1464/19 as amended

	
	

	Report Reviewed by:
	
[image: C:\Users\cbeveridge\AppData\Local\Microsoft\Windows\INetCacheContent.Word\img_Jeff Yanew_Signature_2015.jpg]
Jeff Yanew, Manager, Utility & Waste Management Services
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Scott MacDougall, General Manager, Infrastructure Services
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Reegan McCullough, County Commissioner – CAO 



Strategic Alignment Checklist						
Vision: Sturgeon County: a diverse, active community that pioneers opportunities and promotes initiative while embracing rural lifestyles.
Mission: Provide quality, cost effective services and infrastructure to meet the diverse needs of the Sturgeon County community, while improving competitiveness and sustainability.

	Focus Areas
	Not consistent
	N/A
	Consistent

	Planned Growth and Prosperity
	
	
	

	We encourage varied and integrated enterprises that enhance our strong economic 
base, while balancing the needs of the community and natural environment.
(Strategic Plan and MDP pg. 36)
	☐	☐	☒
	· Supports a strong thriving business environment to strengthen our economic foundation
	☐	☐	☒
	· [bookmark: _Hlk524429560]Plans for responsible growth through the MDP and regional growth plan.
	☐	☒	☐
	· Manages growth for current and future developments through:
·  transparent bylaws, policies and processes to enable responsible land development
	☐	☐	☒
	· targeting growth around existing and identified future growth areas
	☐	☒	☐
	Maintain and Enhance Strong Communities
	
	
	

	We are committed to a safe and viable community, where our residents are  
provided with access to opportunities and quality of life. 
(Strategic Plan and pg. 27 MDP)
	☐	☐	☒
	· Provides access to programs and services that have a positive impact on residents’ quality of life
	☐	☐	☒
	· Provides access to safe and reliable infrastructure assets
	☐	☐	☒
	· Supports the safety of people and property
	☐	☐	☒
	Strong Local and Regional Governance
	
	
	

	We promote consistent and accountable leadership through collaborative and 
transparent processes (Strategic Plan and pg. 27 MDP)
	☐	☐	☒
	· Provides effective leadership and management consistent with Strategic Plan, MDP, master plans, bylaws, policies, community engagement 
	☐	☐	☒
	· Considers fiscal stability and sustainability
	☐	☐	☒
	· Fosters collaborative intergovernmental partnerships 
	☐	☐	☒
	Community Identity & Spirit
	
	
	

	We will build upon our strengths, where together we will create an inclusive, caring community (Strategic Plan and MDP pg. 27)
	☐	☒	☐
	· Promotes and/or enhances residents’ identification with Sturgeon County
	☐	☒	☐
	· Support and/or collaborate with voluntary organizations in the region
	☐	☒	☐
	Environmental Stewardship
	
	
	

	We foster a healthy environment and minimize our impact on ecosystems. (Strategic Plan and MDP pg. 27)
	☐	☐	☒
	· Plans and partnerships that minimize environmental impact on natural areas
	☐	☐	☒
	· Provides awareness of environmental issues impacting the County
	☐	☒	☐
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