[bookmark: _MON_1392447903][bookmark: _MON_1392448925][bookmark: _MON_1392448945][bookmark: _MON_1392449006][bookmark: _MON_1392449009][bookmark: xgraphic]	
[image: C:\Users\nbest\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Word\Sturgeon County_grey.jpg]


Agenda Item:  	D.15	


Request for Decision
		

	Title 
	11:00 a.m. Bylaw 1533/21 – Resource Extraction Regulatory Review – Amendment to Land Use Bylaw 1385/17 – First Reading

	
	

	[bookmark: _Hlk65756874]Proposed Motion
	[bookmark: _Hlk65664923][bookmark: _Hlk57883166]That Council give first reading of Bylaw 1533/21.

	
	

	Administrative
Recommendation
	Administration recommends that Council give first reading of Bylaw 1533/21.

	
	

	Previous Council / Committee Direction
	March 9, 2021 Regular Council Meeting
Motion 129/21: That Council accept the Resource Extraction Regulatory Review Final Report as information.

Motion 130/21: That Council direct Administration to implement the following recommendations, by working with appropriate stakeholders and fulfilling noted implementation activities:
(a) Bring forward bylaw amendments to implement a new, dual-approach regulatory framework, based on enhanced performance standards and corresponding setbacks from residential developments of 200m or 50m for extraction activities, and 300m for crushing activities. Make no changes to the existing Resource Extraction (RE) district, unless and until such time as all operators have transitioned. Ensure enhanced performance standards for extraction operations that protect air and water quality, minimize noise levels, reduce traffic and dust impacts, ensure acceptable visual impacts, and require progressive extraction and reclamation.
(b) Apply new flexibility in the municipal permitting process for operators, to accommodate options to either re-district to one of the new resource extraction zones, or to apply for a discretionary use within the Agriculture district. 
(c) Increase municipal compliance and education resourcing, to complement enhanced operator quarterly reporting and annual third-party validation requirements.  
(d) Update municipal application processes, including fee schedules, policies, and administrative procedures, to align to the revised regulatory framework.
(e) Develop a new municipal communications and information platform to support all stakeholders in local resource extraction activity, inclusive of a dedicated web platform, educational materials, contact information, newsletters, and more. 
(f) Conduct a review of the Community Aggregate Payment (CAP) Levy allocation model to reflect a greater expected revenue over time, the appropriate distribution of broad community benefit versus benefit to communities near aggregate operations, the percentage of allocations for different types of initiatives (regulatory support, community facilities, local programs, infrastructure, municipal tax relief, etc.); and the possibility for supportive policies and procedures related to the allocation of the CAP Levy.
(g) Review the Calahoo-Villeneuve Sand and Gravel Advisory Committee terms of reference to identify a geographic area, membership, and other elements that are reflective of known extraction areas in Sturgeon County.
(h) Prepare transition communications to describe implications of new regulations for existing operators and residents, and possible processes for those operations that may opt for the new regulatory model.

[bookmark: _Hlk61530716][bookmark: _Hlk62207821]January 26, 2021 Committee of the Whole Meeting 
Motion 005/21: That the Committee refer the initial consultant recommendations regarding the Resource Extraction Regulatory Review to the Calahoo-Villeneuve Sand and Gravel Advisory Committee, the Economic Development Board and the Transportation Advisory Committee for comment prior to Council's consideration of the Resource Extraction Regulatory Review Final Report.

January 12, 2021 Regular Council Meeting 
Motion 011/21: That Council accept the Resource Extraction Regulatory Review What We Heard Report - Engagement Phase 2 as information.

Motion 012/21: That Council direct Administration to bring forward Resource Extraction Regulatory Review final options and recommendations to the January 26, 2021 Council Meeting.

November 9, 2020 Committee of the Whole Meeting
Motion 088/20: That the Committee refer the industry information provided in the closed session to Administration to reflect, where appropriate,
within the Resource Extraction Regulatory final recommendations.

Motion 089/20: That the information provided in the November 9, 2020 Committee of the Whole closed session remain confidential pursuant to section 16 (disclosure harmful to business interests of a third party) of the Freedom of Information and Protection of Privacy Act.


September 22, 2020 Regular Council Meeting
Motion 443/20: That Council endorse the resource extraction regulatory review bylaw amendment options, provided as Attachment 1 to the Request for Decision and developed in consideration of stakeholder input and best practices, for use in public engagement.  

Motion 444/20: That Council submit comments on draft resource extraction public engagement materials, to be circulated following this meeting, to the Chief Administrative Officer prior to September 25, 2020.

Motion 445/20: That Council direct Administration to advertise and carry out the second round of industry and public engagement for the Resource Extraction Regulatory Review, according to the approved engagement approach, with engagement to begin in mid-October 2020. 

Motion 446/20: That Council direct Administration to bring forward final engagement reports and detailed recommendations on resource extraction regulations for consideration following the conclusion of the second round of industry and public engagement. 

August 25, 2020 Regular Council Meeting
Motion 389/20: That Council accept the resource extraction initial reports “What We Heard” and “Best Management Practices” as information.

Motion 390/20: That Council direct Administration to bring forward an economic analysis and detailed options that consider findings and inputs to date for consideration at the September 8, 2020 Council meeting.

August 11, 2020 Committee of the Whole Meeting
Motion 064/20: That the Committee direct Administration to provide summaries of engagement findings, best practices, and options to identified Council committees for further initial comment and input.

Motion 065/20: That the Committee direct Administration to bring forward all reports, options for consideration, initial recommendations, and stakeholder engagement next steps at the August 25, 2020 Council meeting.

Motion 066/20: That the Briefing Note and attachments of item B.1 of the August 11, 2020 Committee of the Whole meeting remain confidential in accordance with section 24 (advice from officials) of the Freedom of Information and Protection of Privacy Act.

July 14, 2020 Regular Council Meeting
Motion 342/20: That Council direct Administration to proceed with the Resource Extraction Regulatory Review with additional stakeholder engagement according to Option 3 detailed in the July 14, 2020 Request for Decision.

April 28, 2020 Regular Council Meeting
Motion 210/20: That Council direct Administration to proceed with the Resource Extraction Regulatory Review project using Engagement Strategy 4b: Expedited Engagement At-A-Distance.

October 8, 2019 Regular Council Meeting
Motion 405/19: That Council direct Administration to use the information provided in closed session as an input into public consultation on amendments to the Land Use Bylaw regarding resource extraction setbacks, with Administration bringing bylaw amendments to Council that incorporate the feedback from the public consultation.

June 25, 2019 Regular Council Meeting
Motion 247/19: That Council direct Administration to review current resource extraction setbacks within the current Land Use Bylaw and bring back possible modifications to ensure Sturgeon County is sustainably extracting a diminishing resource in the County.

	
	

	
Report
	Background Information
· Sturgeon County has long been a municipality with extractable resources, particularly sand and gravel. The County seeks to balance economic, social, health, and environmental outcomes in regulating the resource extraction operations in the municipality.
· Gravel extraction has occurred within areas of Sturgeon County over thirty years. These deposits are being progressively extracted; however, the deposits will eventually be depleted, made uneconomical to extract, or made inaccessible due to land use restrictions.
· Council therefore directed Administration to review the County’s resource extraction regulatory model and bring forward recommendations that best reflect the above outcomes.
· To assess the County’s regulatory opportunities, the Resource Extraction Regulatory Review (RERR) was grounded in expert analysis, stakeholder inputs, best practices research, and more. Communications were a primary focus, with a dedicated engagement platform, mailing list, full-scale website, and multiple channels to connect with reviewers such as town halls, online meetings, direct contact, Council presentations, and social media. 
· The Resource Extraction Regulatory Review Final Report considered all input and research completed as part of this project and proposed eight recommendations that were accepted by Council on March 9, 2021.
· These recommendations reflect a balance between all stakeholder feedback and best practices across Canada and were intended to: 
· Increase resident certainty and improve resident experiences with aggregate operations;
· Support better communication between all parties and continued resident involvement for new extraction proposals located in close proximity;
· Protect existing jobs and create new jobs;
· Generate more than $50 million in new revenues to the municipality over time (to fund important community programs, services, and infrastructure);
· Increase investment certainty within Sturgeon County;
· Protect the County’s natural environment; and more.
· Among the eight accepted recommendations was a recommendation to adopt a new regulatory model with enhanced performance standards. This recommendation is the first step of the eight recommendations and will be implemented through amendments to Sturgeon County’s Land Use Bylaw 1385/17.
· Bylaw 1533/21 will serve to implement this new regulatory model, as described in the Resource Extraction Regulatory Review Final Report.  This includes enhanced provisions and performance standards, such as:
· Application requirements that outline 19 supporting documents, studies, and approvals required to be submitted with an application before it is accepted.
· Transportation performance standards that represent a comprehensive traffic management strategy, including both on-site and off-site mitigation measures.
· Noise performance standards that include mitigation measures (i.e. the implementation of new technology) and compliance with specific decibel limits.
· Air quality performance standards, which require compliance with specific provincial limits and adherence to leading mitigation measures.
· Water quality performance standards, which support provincial measures and require compliance with Sturgeon County’s leading groundwater management program.
· Community consultation and communication requirements will require an operator to host consultation before any gravel application is received, and to communicate quarterly throughout the lifespan of any operation.
· Development regulations that specify setbacks for RE1 (200m) and RE2 (50m) levels, and 300m setbacks for any secondary processing activities at both levels (RE1 and RE2), prescribe hours of operation, and require progressive extraction and reclamation.

External Communication
· Stakeholder engagement for this Review, which informed the Final Report and contents of Bylaw 1533/21, has been extensive – the largest such engagement for Sturgeon County in memory, including over nine months of public engagement, several channels / opportunities for input, and generating hundreds of individual responses for consideration. This was complemented with best practice reviews and input from expert advisors.
· The first phase of public engagement was a month-long online engagement, held in spring 2020. Engagement tactics used throughout Engagement Phase One included interviews with industry representatives, coffee chat sessions with members of the public, and an online survey. 
· The second phase of public engagement was approximately a month long, held between October and November 2020. A hybrid approach was used to host this engagement. Activities included an online survey, an available telephone line for those with questions, and an open house hosted at the Calahoo Community Hall in accordance with COVID-19 protocols. 
· The information gathered through this process was found within What We Heard Reports for both Phase 1 and Phase 2. These reports include key findings, details of the engagement approach taken to date, and responses to the survey. Both What We Heard reports have been accepted by Council and are available on the Sturgeon County website. 
· If given first reading by Council, a Public Hearing will be held for Bylaw 1533/21 in accordance with requirements of the Municipal Government Act. The Public Hearing will provide more opportunity for the public and other stakeholders to provide input on the proposed Bylaw. 

Relevant Policy/Legislation/Practices
· Municipal Government Act, RSA 2000 c M-26 as amended (MGA)
· Calahoo-Villeneuve Sand and Gravel Extraction Area Structure Plan Bylaw 922/01
· Land Use Bylaw 1385/17

	
	

	Implication of Administrative Recommendation
	Strategic Alignment:
· Planned Growth and Prosperity: Plans for responsible growth and manages growth for current and future developments through leading approaches adopted in the Land Use Bylaw and amendments to the Calahoo-Villeneuve Sand and Gravel Area Structure Plan; supports a strong economic foundation for Sturgeon County (Goals 1.1, 1.3).
· Maintain and Enhance Strong Communities: Recommendations protect resident well-being, safety and quality of life through comprehensive performance standards; reviews of Sturgeon County’s CAP levy ensure funds are being directed to programs, services, and infrastructure that best supports communities (Goals 2.1, 2.3).
· Strong Local and Regional Governance: Recommendations ensure alignment of policies with bylaws and statutory plans for consistent decision making (Goal 3.1). 


Organizational:
· This review required considerable staff time and implementation items would continue to do so. Where additional resources are required, Administration will identify that need through the annual budget process or otherwise. 
Financial:
· Council approved a budget for this review which is now fully expended. Future recommendations that have a financial impact have been identified in the report and would be brought forward for consideration through the annual budget process.
· Implementation of the new regulatory model is likely to have a significant financial impact for Sturgeon County, its landowners, and its industry partners. It is anticipated that implementation of the model would support over $50 million in new expected revenue to the County over time, new economic potential for industry, and new municipal supports for residents. 

	
	

	Alternatives Considered

	Council could decide not to give first reading to Bylaw 1533/21.

	
	

	Implications of Alternatives 
	Strategic Alignment: 
· Not giving first reading of Bylaw 1533/21 would prevent the implementation of most of the recommendations accepted by Council on March 9, 2021. No changes would be made to resource extraction regulations and Administration would assess what remaining Review recommendations (if any) could be implemented independent of the new regulatory model. This would be inconsistent with stakeholder expectations and misaligned to Council’s priorities.
Organizational:
· If Council does not give first reading of Bylaw 1533/21, Administration would discontinue efforts and preparation of bylaw amendments and noted implementation items. Significant administrative capacity would be preserved moving forward. 
Financial:
· If Council does not give first reading of Bylaw 1533/21, implementation of the recommendations would be effectively concluded. No further budget requirements would be identified, and those funds could be saved or directed to other corporate priorities.
· The potential for positive financial impact for Sturgeon County, including the anticipated $50 million in new revenues if bylaw changes were supported, would be missed.

	
	

	Follow up Action
	1. Advertise a Public Hearing for Bylaw 1533/21 (Planning and Development Services, March/April 2021).
2. Bring forward Bylaw 1533/21 for Public Hearing in April (Planning and Development Services, April 2021).

	
	

	Attachment(s)
	1. Bylaw 1533/21

	
	

	Report Reviewed by:
	
Hayley Wasylycia, Planning and Development Project Officer, Planning and Development Services

Martyn Bell, Program Lead, Planning and Development Services 

Travis Peter, Director, Development and Strategic Services

Reegan McCullough, County Commissioner - CAO 



Strategic Alignment Checklist						
Vision: Sturgeon County: a diverse, active community that pioneers opportunities and promotes initiative while embracing rural lifestyles.
Mission: Provide quality, cost effective services and infrastructure to meet the diverse needs of the Sturgeon County community, while improving competitiveness and sustainability.

	Focus Areas
	Not consistent
	N/A
	Consistent

	Planned Growth and Prosperity
	
	
	

	We encourage varied and integrated enterprises that enhance our strong economic 
base, while balancing the needs of the community and natural environment.
(Strategic Plan and MDP pg. 36)
	☐	☐	☒
	· Supports a strong thriving business environment to strengthen our economic foundation
	☐	☐	☒
	· [bookmark: _Hlk524429560]Plans for responsible growth through the MDP and regional growth plan.
	☐	☐	☒
	· Manages growth for current and future developments through:
·  transparent bylaws, policies and processes to enable responsible land development
	☐	☐	☒
	· targeting growth around existing and identified future growth areas
	☐	☒	☐
	Maintain and Enhance Strong Communities
	
	
	

	We are committed to a safe and viable community, where our residents are  
provided with access to opportunities and quality of life. 
(Strategic Plan and pg. 27 MDP)
	☐	☐	☒
	· Provides access to programs and services that have a positive impact on residents’ quality of life
	☐	☐	☒
	· Provides access to safe and reliable infrastructure assets
	☐	☒	☐
	· Supports the safety of people and property
	☐	☐	☒
	Strong Local and Regional Governance
	
	
	

	We promote consistent and accountable leadership through collaborative and 
transparent processes (Strategic Plan and pg. 27 MDP)
	☐	☐	☒
	· Provides effective leadership and management consistent with Strategic Plan, MDP, master plans, bylaws, policies, community engagement 
	☐	☐	☒
	· Considers fiscal stability and sustainability
	☐	☐	☒
	· Fosters collaborative intergovernmental partnerships 
	☐	☒	☐
	Community Identity & Spirit
	
	
	

	We will build upon our strengths, where together we will create an inclusive, caring community (Strategic Plan and MDP pg. 27)
	☐	☐	☒
	· Promotes and/or enhances residents’ identification with Sturgeon County
	☐	☐	☒
	· Support and/or collaborate with voluntary organizations in the region
	☐	☐	☒
	Environmental Stewardship
	
	
	

	We foster a healthy environment and minimize our impact on ecosystems. (Strategic Plan and MDP pg. 27)
	☐	☒	☐
	· Plans and partnerships that minimize environmental impact on natural areas
	☐	☒	☐
	· Provides awareness of environmental issues impacting the County
	☐	☒	☐
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