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Agenda Item:  	C.1.1	

Briefing Note
		

	Title 
	1:00 p.m. - Continuation of Public Hearing - Bylaw 1560/21 – 2021 General Amendments to Land Use Bylaw 1385/17

	
	

	Issue
	To provide an opportunity for members of the public to submit their comments regarding Bylaw 1560/21.

	
	

	Previous Council Direction
	November 30, 2021
Council opened the Public Hearing for Bylaw 1560/21 and recessed the Public Hearing to 1:00 p.m. on December 14, 2021 to receive any additional submissions from members of the public. 

November 9, 2021 Regular Council Meeting
Motion 495/21: That Council give first reading of Bylaw 1560/21.

	
	

	
Report
	Background Information
· [bookmark: _Hlk86588441]A Land Use Bylaw (LUB) is a municipality’s core means of regulating development in the community. Within Sturgeon County, it regulates the use, conservation and development of land, buildings, and other uses.
· The regular review and update of a LUB is necessary from time to time. This report describes and recommends several opportunities to improve the functionality of the LUB, to keep this important document current, and to address technical and other clarifications. 
· Bylaw 1560/21 contains 72 proposed changes to the LUB, including:
Three Proposed New Land Uses
1. “Solar farm”, which means a ground-mounted facility that uses solar power to generate energy of one megawatt or greater. This use does not include a renewable energy facility or solar collector.
· The current lack of definition in the LUB, particularly for solar development in Agriculture (AG) districts, could negatively impact investment attraction of new solar development in the county. 
· A jurisdictional scan of neighbouring municipalities in the Edmonton Metropolitan Region (EMR), as well as some of those outside the EMR, concluded that Sturgeon County was one of the few jurisdictions that did not allow for discretionary development of solar farms within AG districts.
· Solar farms are considered a discretionary use under the existing renewable energy facility definition within the I5 – Heavy Industrial, and PU – Public Utility Districts only. 
· Unlike larger industrial facilities, solar farms are non-permanent structures that still allow for limited agriculture use on the lands. In many cases, solar developers can preserve soil quality through limited site grading and allow for grazing by smaller herd animals such as goats and sheep.
· The County has publicly supported initiatives viewed through an Environmental, Social and Governance (ESG) lens, particularly as they relate to responsible investment. Solar development, done with care for the land and residents in mind, aligns with the ESG goals of the County.
· Following a review of the existing definition (renewable energy facility) it highlighted that other renewable energy facilities, such as wind farms and biomass plants, have the potential to generate greater land use conflicts than solar farms, thus a separate definition for solar farms was created. 
· Solar farm has been proposed to be added as a discretionary use in the AG – Agriculture and INS – Institutional land use districts.
2. “Treatment centre”: With the adoption of the most recent LUB, the “institutional” land use became a land use district. There are two existing treatment centres in the County that were originally approved as “institutional”. To provide for this specific land use, “treatment centre” has been added to the LUB and defined accordingly.
3. “Visitor accommodation”: Besides commercial accommodation formats such as hotel, motel, resort, and campground, the LUB provides only for bed and breakfast and “guest ranch” as alternative forms of temporary accommodation. Administration considered the definition for a “guest ranch” as limited and instead of updating the definition, it is proposed to replace this use with “visitor accommodation” which, as defined, caters to the wide variety of alternative accommodation types available such as country inns, boarding or lodging houses, farm help accommodation, recreation camps and ultimately, also guest ranches. 
Four Additions to the Terminology Used in the LUB
1. “Exterior storage”: The LUB limits “exterior storage” in its regulations. To determine what forms part of exterior storage and what does not, a definition has been proposed. 
2. “Guest unit”: This term is recommended because of the proposed addition of “visitor accommodation” to the LUB and to reflect all the different forms of “guest units” available on the market today. 
3. “Play structure”: The existing LUB only refers to a “private play structure” and determines that no development permit is required for such a structure. The proposed change sees this form of structure defined for maximum clarity.
4. “Verandah”: The existing LUB refers to both porches and verandahs. To be consistent, “verandah” is a proposed term with a definition as well. 
Two Proposed Additional Sections
1. “Solar farm”: This section addresses the specific County regulations that will pertain to solar farms. Such facilities are also subject to approvals from the Alberta Utilities Commission (AUC) and its regulatory requirements.
2. “Visitor accommodation”: This section addresses seven proposed regulations that will pertain to this land use. 
Other Proposed Technical Changes
1. An update to the referral of amendment applications was required to align to the Intermunicipal Development Plans that were recently approved by Council. Administration conducts referrals as a standard course of business. 
2. The matter of sight triangles at rural road intersections has been clarified in the General Regulations. 
3. Current regulation requires that no accessory building in a residential land use district may be located within the front yard of a parcel. This has resulted in many applications for variances - for example, those cases where a dwelling has been constructed close to the rear of a parcel. In none of these cases has a variance been refused and the merits for this regulation were therefore questioned. Administration is recommending that this regulation be removed.
4. Paragraph 6.25.3(c) has been reworded to provide clarity on the maximum floor area of a garage suite and the garage combined. There is no change in effect.
5. The requirement that temporary dwellings approved under the former LUB not be larger than 25% of the floor area of a garden suite was considered not practical and as such, it is proposed that this requirement be removed. 
6. Remove Paragraph 6.25.4(d), considered redundant as the definition of floor area already captures the requirements. 
7. With the adoption of a new policy pertaining to telecommunication tower and antenna systems, the LUB clause requires update to remove reference to a municipal Letter of Concurrence. The municipality is not the regulator in these matters.
8. In section 12.6, “Sport Court” was replaced by “Recreational Facility Outdoor” as it correctly represents the use which pertains to communal property shared by a range of modular dwellings rather than pertaining to a use connected with a dwelling on a single parcel for private use.
9. Adds training ground/facility to the Public Utility (PU) district as a discretionary use. 
10. Clarifies that farm help accommodation will still be allowed in the Heavy Industry overlay area. There is no change in effect.
11. Another amendment ensures that only four parcels instead of dwellings be allowed in the Intermunicipal fringe overlay that surrounds the County lands abutting the Town of Morinville. 
12. Removal of Regulation 14.5.5(e) in the Heavy Industrial land use district, as it prescribes a certain subdivision density that ultimately is not prescribed in the Alberta Industrial Heartland Area Structure Plan (ASP). Consistency with the ASP is required.
13. In part 18, definitions for Cannabis Production & Distribution Micro and Cannabis Production & Distribution Standard refers to annual processing amounts of “600 kilograms”. The words “of dried cannabis” has been added in accordance with federal legislation.
14. Removed (class II) from the definition of compost facility, as the definition also considers other classes. 
15. Removed, regarding the definition of a semi-detached dwelling, the requirement that each unit be on a separate titled property.
Other Proposed Clerical Changes
1. Replacing “porch” with “verandah” required two additional clerical changes. 
2. Replacing “guest ranch” with “visitor accommodation” required several clerical changes. 
3. In the LUB, there are clauses that prevent certain uses on a parcel if a certain other use has been allowed. For example, A parcel containing a home-based business Level 2 or Level 3 shall not contain a secondary suite, garden suite or garage suite. To be consistent, these preclusions need to be reciprocal in all the sections that refer to secondary suites, garden suites, garage suites and home-based business Level 2 or 3. These inconsistencies are now addressed.
4. The correction of a spelling error in paragraph 6.25.1(b). 
5. Given limitations presented in section 6.27, it is proposed to reword certain components of this section to provide more clarity and allow for more flexibility on a discretionary basis.
6. Several paragraphs in several Industrial Land Use districts were reworded to provide better clarity regarding limiting the impact of nuisance factors. There is no change in effect.
7. Review of the Direct Control land use districts indicated some inconsistencies, for example, referring to these districts as Specific Development Control district and removing references to the Municipal Development Plan. Nine proposed amendments relate to these changes.
8. Five amendments address removing specific names for the districts, e.g., referring only to legal addresses in the naming of these districts and removing all the separate figures.
· Due to an advertising inconsistency, the Public Hearing was opened on November 30, 2021 and was recessed to December 14, 2021 to ensure all members of the public have the opportunity to address Council.
· On November 30, 2021, Council heard from one member of the public who primarily had concerns regarding the new “solar farm” use as it applied to agricultural land. For clarification, the “solar farm” use is designated for industrial grade solar development. For onsite private use for grain drying or other agricultural activities that would fall under the existing “solar collector” use as a permitted use in agricultural areas.
Continuation of Public Hearing
· At the Public Hearing for Bylaw 1560/21 opened on November 30, 2021, Council heard from one member of the public who primarily had concerns regarding the new “solar farm” use as it applied to agricultural land. For clarification, the “solar farm” use is designated for industrial grade solar development. Onsite private use for grain drying or other agricultural activities would fall under the existing “solar collector” use as a permitted use in agricultural areas. 
External Communication
· Newspaper notifications were placed in the Morinville Free Press and Redwater Review for two consecutive weeks (November 17 and November 24) in accordance with the advertising requirements detailed within section 606 of the Municipal Government Act (MGA).
· Website advertising was updated to reflect the opening of the Public Hearing on November 30 and the continuation on December 14, 2021.
Relevant Policy/Legislation/Practices:
· The MGA authorizes Council to establish and amend bylaws.
· Section 639 of the MGA states every municipality must pass a land use bylaw.
· Section 640 of the MGA states:
(1) A land use bylaw may prohibit or regulate and control the use and development of land and buildings in a municipality.

	
	

	Implication of Administrative Recommendation
	Strategic Alignment:
Strong Local and Regional Governance – Administration keeps abreast of inputs received on the LUB and ensures the LUB remains contemporary within a changing environment.
Planned Growth and Prosperity – The proposed amendments promote effective and streamlined land use control.

Organizational:
Clarity in interpretation and effectiveness help to support administrative processes and customer supports. Administration has sufficient capacity to make these amendments and administer the amended LUB.  
Financial:
None.

	
	

	Follow up Action
	Summarize all comments received during the Public Hearing and will bring the item to Council for consideration of second and third reading (Planning and Development Services, December 2021).

	
	

	Attachment(s)
	1. Attachment 1: Bylaw 1560/21
2. Attachment 2: Public Hearing Process

	
	

	Report Reviewed by:
	
Bonnie McInnis, Manager, Planning and Development Services

Travis Peter, Director, Development and Strategic Services

Reegan McCullough, County Commissioner – CAO



Strategic Alignment Checklist						
Vision: Sturgeon County: a diverse, active community that pioneers opportunities and promotes initiative while embracing rural lifestyles.
Mission: Provide quality, cost effective services and infrastructure to meet the diverse needs of the Sturgeon County community, while improving competitiveness and sustainability.

	Focus Areas
	Not consistent
	N/A
	Consistent

	Planned Growth and Prosperity
	
	
	

	We encourage varied and integrated enterprises that enhance our strong economic 
base, while balancing the needs of the community and natural environment.
(Strategic Plan and MDP pg. 36)
	☐	☐	☒
	· Supports a strong thriving business environment to strengthen our economic foundation
	☐	☐	☒
	· [bookmark: _Hlk524429560]Plans for responsible growth through the MDP and regional growth plan.
	☐	☒	☐
	· Manages growth for current and future developments through:
·  transparent bylaws, policies and processes to enable responsible land development
	☐	☐	☒
	· targeting growth around existing and identified future growth areas
	☐	☒	☐
	Maintain and Enhance Strong Communities
	
	
	

	We are committed to a safe and viable community, where our residents are  
provided with access to opportunities and quality of life. 
(Strategic Plan and pg. 27 MDP)
	☐	☐	☒
	· Provides access to programs and services that have a positive impact on residents’ quality of life
	☐	☒	☐
	· Provides access to safe and reliable infrastructure assets
	☐	☒	☐
	· Supports the safety of people and property
	☐	☐	☒
	Strong Local and Regional Governance
	
	
	

	We promote consistent and accountable leadership through collaborative and 
transparent processes (Strategic Plan and pg. 27 MDP)
	☐	☐	☒
	· Provides effective leadership and management consistent with Strategic Plan, MDP, master plans, bylaws, policies, community engagement 
	☐	☐	☒
	· Considers fiscal stability and sustainability
	☐	☒	☐
	· Fosters collaborative intergovernmental partnerships 
	☐	☒	☐
	Community Identity & Spirit
	
	
	

	We will build upon our strengths, where together we will create an inclusive, caring community (Strategic Plan and MDP pg. 27)
	☐	☒	☐
	· Promotes and/or enhances residents’ identification with Sturgeon County
	☐	☒	☐
	· Support and/or collaborate with voluntary organizations in the region
	☐	☒	☐
	Environmental Stewardship
	
	
	

	We foster a healthy environment and minimize our impact on ecosystems. (Strategic Plan and MDP pg. 27)
	☐	☒	☐
	· Plans and partnerships that minimize environmental impact on natural areas
	☐	☒	☐
	· Provides awareness of environmental issues impacting the County
	☐	☒	☐
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